	CLACKMANNANSHIRE COUNCIL

	Report to Strategic Director (Partnership & Performance)

	
Date:

	Subject: Exception to request 
(detail)


	Report by:  Name and Job Title


1.0 Purpose

1.1. This Contract Standing Order exception is requested to permit the appointment of [..............] [to Supply [.............] over a [...........]. period to the value of [£ ........].
1.2. Contract Standing Orders apply to all public procurement expenditure by the Council irrespective of the funding source and includes expenditure that has been devolved in any way. The only exemptions to these Contract Standing Orders are those detailed in Section 6 - Exemptions from the Application of Contract Standing Orders
1.3. Any exceptions to CSO's require the Senior Service Manager to record their reasons in writing in the form of an exception report for a decision, which must be submitted to the Strategic Director (Partnership & Performance).
1.4. The appropriate Senior Service Manager will normally be the Officer that holds the budget for the requirement.  Where there is a technical or competency issue, the appropriate Officer will be the one with responsibility for the professional aspects of the requirement.
1.5. The Strategic Director (Partnership & Performance) will consult the Chief Finance Officer -Section 95 Officer and Procurement Manager before taking any action that binds the Council. All exceptions shall be reported retrospectively to the next available Audit & Scrutiny Committee.
1.6. It is important to note that the Lack of sufficient planning, capacity issues and or internal process delays will not constitute special, exceptional or emergency circumstances. 
1.7. Exceptions will not be granted for any retrospective requirements. Financial and Procurement Governance will be at the service risk in terms of procurement legislation and may be subject to a Legal challenge 
1.8. The requirement to comply with the Scottish Regulations remains. A voluntary award notice without competition will be published in Public Contracts Scotland for any exception granted, and where the exemption granted is above regulated procurement threshold, the procedures leading to the award under the Scottish Regulations must be followed.
1.9. The calculation of the estimated value of a procurement within the meaning of Contract Standing Orders shall be based on the total amount payable, net of VAT, including any form of option and any renewals of the contract. 

1.10. A exception is required for expenditure in excess of £10,000 where a procurement exercise has not been undertaken in line with the Council Procurement Policy “The Procurement Journey”  
https://www.procurementjourney.scot/
2.0 Recommendations

2.1. The recommendation is to approve the request for an exception to Council to allow the Council to Please provide detail and expand if necessary  
2.2. …..

2.3. The following conditions are exempt from the application of Contract Standing Orders. Please select as appropriate Please choose only one and detail the reason why in section 3  
	CSO Ref
	CSO Exception
	Select

	4
	An immediate need is created by a sudden, unforeseen, real and demonstrable emergency that requires immediate action to protect the interests of the Council.
	 FORMCHECKBOX 


	6
	The purchase of a named product required to be compatible with an existing installation as approved by the Head of Service.
	 FORMCHECKBOX 


	7
	There is a genuinely justifiable case to use an existing contractor/supplier to maintain continuity of supply or site experience
	 FORMCHECKBOX 


	8
	The purchase of goods or materials, the execution of works or supply of services for which the contract responsible officer considers that no genuine competition can be obtained
	 FORMCHECKBOX 


	11
	The instruction of advice from or services provided by Counsel or instructions to solicitors to act on the Council’s behalf other than in connection with services that is of a transactional nature and can readily be made the subject of competition. Counsel or solicitors can only be engaged with the prior approval of the Legal Services Manager No report required)
	 FORMCHECKBOX 


	12
	The purchase of a work of art or museum specimen as approved by the Chief Executive
	 FORMCHECKBOX 


	13
	The purchase of where the purchase is required in order that the Council may meet its statutory obligations
	 FORMCHECKBOX 



3.0 Considerations

3.1. Please provide a short background summary 

3.2. Provide a reason and justification for the request and why can this not be tendered 

3.3. What are the reasons in the Exception Request that justify the proposed action 

3.4. What are the consequences of not approving the request
3.5. Provide evidence that a financial and technical appraisal of the proposed contractor has been carried out?
3.6. Can you demonstrate value for money. Please provide detail on how you have obtained “Best Value” for the Council   
3.7. Check list please complete

	
	Please provide answers to the following questions
	Yes / No / N/a
	Comment

	1.
	Does the Exception Request require a suspension/invocation of Contract Standing Orders?
	Yes
	The basis of the exception request is that, in terms of Contract Standing Orders section 6 (?) Please copy the description of the exception 

	2.
	Does the Exception Request contain a paragraph detailing the reasons for the request to suspend /invoke Contract Standing Orders? Please note which paragraph in the document
	Yes
	Section 3.2  

	3.
	Do the reasons in the Exception Request justify the proposed action? Please note where in the document
	Yes
	Section 3.3 

	4.
	Has a competitive exercise been carried out and if so, how many organisations are going to be or have been invited to tender? If yes, why has this requirement not been tendered in line with Contract Standing Orders
	Yes / No
.
	Section 3./ 



	5.
	Is there an in–house provider capable of undertaking the work?
	Yes / No
	

	6.
	If there is an in–house provider have they been offered to opportunity to take up the work? If so, what was their response?
	Yes / No / N/A
	

	7.
	What are the consequences of not approving the request provide details of alternatives and a note of cost implications?
	
	Section 3.4

	8.
	Are Contract Standing Orders properly quoted in the Exception Request?
	Yes
	The basis of the exception request is that, in terms of Contract Standing Orders section 6 (?) Please copy the description of the exception

	9.
	Are the proposed contractor/s included as a Trade Creditor in the Financial System
	Yes / No
.
	If yes provide the financial system Technology One Supplier number?
If no has a Technology One New Supplier request form been sent to supplier and the internal application completed 

	10.
	Is there an acknowledged public sector agreement such as Scottish Procurement, Scotland Excel or any other collaborative procurement agreement arranged through another public sector body for the contract proposed?
	Yes / No

	If yes, why is the acknowledged public sector agreement not being proposed?

	11.
	Is there evidence that a financial and technical appraisal of the proposed contractor has been carried out?
	Yes / No

	Section 3.5

	12.
	Is there an approved budget for the proposal and if so, where is this recorded?
	Yes / No

	If yes, please provide ledger code
If not, where do you intend to fund this proposal

	13.
	Where tenders have been received is the project within budget?
	Yes / No
	

	14.
	Is the contract above £179,087 (excl. of VAT at 20%) (inc. of VAT £214,904 for goods and services or £4,447,174 (excl. of VAT at 20%) (inc. of VAT £5,327,609)) for works contracts Select as appropriate
	Yes / No
	Unregulated £10,000 - £49,999

 FORMCHECKBOX 

Regulated - Supplies & Services £50,000 - £179,087 

 FORMCHECKBOX 

Regulated – Works                   £50,000 - £4,447,174 
 FORMCHECKBOX 

Higher Value Regulated from £179,087 
 FORMCHECKBOX 

Higher Value Regulated - Supplies & Services from £179,087 
 FORMCHECKBOX 

Higher Value Regulated – Works   from £4,447,174
 FORMCHECKBOX 



	15.
	Please provide details of how this requirement demonstrates that the proposals represent value for money?
	
	Section 3.6 

	16.
	Are there any other consents required for the project i.e. Planning or third party
	Yes / No

	If yes, please provide details


4.0 Sustainability Implications

5.0 Resource Implications

5.1. Financial Details

5.2. The full financial implications of the recommendations are set out in the report.  This includes a reference to full life cycle costs where appropriate. 








    


Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

5.3. Finance have been consulted and have agreed the financial implications as set out in the report.  





Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

  
5.4. Staffing
6.0 Exempt Reports 

      
6.1. Is this report exempt?      Yes    FORMCHECKBOX 
 (please detail the reasons for exemption below)  No 

7.0 Declarations
	7.1. This exception complies with Contract Standing Orders from 20th October 2021
https://www.clacks.gov.uk/site/documents/procurement/contractstandingorders/

	7.2. Financial Regulations from 2023
https://www.clacks.gov.uk/site/documents/finance/financialregulations/

	7.3. Other? [Remove this if not necessary]


8.0
Equalities Impact

8.1
Have you undertaken the required equalities impact assessment to ensure that no groups are adversely affected by the recommendations?

Yes  FORMCHECKBOX 
  No   FORMCHECKBOX 
 N/A  
9.0
Legality

9.1
It has been confirmed that in adopting the recommendations contained in this 
report, the Council is acting within its legal powers. 
Yes 
 


10.0
Appendices 

10.1
Please list any appendices attached to this report.  If there are no appendices, please state "NONE": (add lines as necessary)
11.0
Background Papers 
11.1
Have you used other documents to compile your report?  (All documents must be kept available by the author for public inspection for four years from the date of meeting at which the report is considered)  

Yes    FORMCHECKBOX 
 (please list the documents below)   No 
Author(s)
	NAME
	DESIGNATION
	DATED

	
	
	


Approved by- this must be the director of the service making the request 
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	DESIGNATION
	DATED

	
	Director 
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